FOREIGN CLAIMS SETTLEMENT COMMISSION ;
OF THE UNITED STATES
WASHINGTON, D.C. 20579

)
IN THE MATTER OF THE CLAIM OF
Claim No.CU -2412
HARRY K. KAWAHARA } i
Decision No.CU-1332
Under the International Claims Settlement
Act of 1949. as amended
; ; } _J

AMENDED PROPOSED DECISION

By Proposed Decision dated February 21, 1968, the Commission denied
this claim, based upon the loss of a stock interest in the Vertientes-
Camaguey Sugar Company, for failure of proof.

Subsequently, claiqgnt submitted additional evidence in support of
this claim. Full consideration having been given to the entire record,
it is

ORDERED that the Proposed Decision be amended to read as follows:

This claim against the Govern?ent of Cuba, under Title V of the
International Claims Settlement Aﬁt of 1949, as amended, wag presented
by HARRY K. KAWAHARA, and is based upon the asserted loss of $1,950,00,
sustained in connection with the ownership of a common staock interest in
Cia. Azucarera Vertientes-Camaguey de Cuba. Claimant has been a national
bf the United States since birth.

Under Title V of the International Claims Settlement Act of 1949
[78 Stat. 1110 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, 79
Stat. 988 (1965)], the Commission is given jurisdiction over claims
of nationals of the United States against the Government of Cuba,
Section 503(a) of the Act provides that the Commission shall receive

-and determine in accordance with applicable substantive law, including
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international lew, the amount and validity of claims by nationals of
the United States against the Government of Cuba arising since Janu-
ary 1, 1959 for
losses resulbing from the nationalization, ex-
propriastion, intervention or other taking of,
or special measures directed against property,
including any rights or interests therein owned
- wholly or partially, directly or indirectly at
the time by nationals of the United States.
Section 502(3) of the Act provides:
The term 'property' means any property, right or
interest including any leasehold interest,. and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba
and debts which are a charge on property which
has been nationslized, expropriated, intervened,
or taken by the Government of Cuba.

On the basgis of evidence of record, the Commission finds that
claimant is, and since prior to August 6, 1960, has been the owmer
of 600 shares of common stock of Cia. Azucarera Vertientes-Camaguey
de Cuba (Vertientes-Camaguey Sugar Company of Cuba). The sbock in
question is repregembed by certificate No. M5378.

The record discloses that Cia. Azucarera Vertientes-Camaguey
de Cuba wae listed as nabionalized in Resclution No. 1 (pursuent to
Tew 851), published in the Cuban Official Gazette on August 6, 1960.
This corporation was organized under the laws of Cuba and does not
qualify as a corporate "national of the United States" defined under
Section 502(1)(B) of the Act as a corporation or other legal entity
organized under the laws of the Unlted States, or any State, the
District of Columbia or the Commouwealth of Puerto Rico, whose owner-
ship is vested to the extent of 50 per cenbum or more in nabtural per-
sons who are citizens of the United States. In this type of situation,
it has been held previcusly that a sbockholder in such a corporation
is entitled to file a claim based upon the stock in question which
represents an ownership interest in the assets of a nationalized

enterprise within the purview of Section 502(3) of the Act. (See

Cleim of Parke, Davis & Company, Claim No. CU-0180, 1967 FCSC Ann. Rep. 33.)
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Tn determining the value of the interest owned by claiment in Cia.
Azucarera Vertientes=Camaguey de Cuba, the Commission has considered
the appraisals by Parajon e Hijo, balance sheets for the years 1957,
1958, 1959 and 1960, the annual reports to stockholders for those
years, and obther evidence of record submitted by the Company. On the
basis of the enbire record, the Commission concludes that the dollars
loss cughained by Cia. Azucarera Vertientes-Camaguey on August 6, 1960
was $66,990,148.48, and the loss per share for each of the 1,413,921
shares of common stock was $46,3946.

Accordingly, in the ingtant claim, the Commission finds that
claimant, as holder of 600 ghares of common stock of Cla. Azucarera
Vertientes-Camaguey de Cuba sufferedxa loss in the amount of $27,836.76
with the meaning of Title V of the Act, as a result of the nationaliza-

tion of Cis. Azucarera Verbientes-Camaguey de Cuba by the Government of

Cuba cn August 6, 1960. (See Claim of Rubh Anna Haskew, Claim No. cu-08L49.)

Tt will be nobted that the total emount of loss found herein is in
excess of the amount ssserted by claimant. However, in determining the
amount of loss susbained, the Commission is not bound by any lesser or
gregber amounbs whish may be asserted by claimant as the extent thereof.

Tre Commission bas decided thabt in certifica tion of loss on claims
determined pursuant Lo Title V of the Imbernationel Clalms Settlement
Act of 1949, as amended, inmberest should be included at the rate of &%
per annum from the date of loss to the date of settlement. (See Claim

of Tisle Corpcrabion, Claim No. CU-O6hL.)

Accordingly, the Commission concludes that the amount of loss sus-
tained shall be incressed by interest thereon at the rate of 6% per
snnum From Auguss 6, 1960, the date of loss, to the date on which pro-

vigions are made for the getblement thereof.
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CERTIFICATION OF LOSS

The Commission cértifies that HARRY K. KAWAHARA suffered a loss;
ag a result of actions of the Government of Quba, within the scope
>f Title V of the Intérnétiénal Claims Settlement Act of 1949, as
smended, in the amount of Twenty-Seven Thousand Eight Hundred Thirty-Six
.1ars and Seventy-Six Cents ($27,836.76) with interest at 6% per annum
from August 6, 1960 to the date of settlement. |
Jated at Washington, b. c.,

:nd entered as the Proposed
jecision of the Commission

SEP 25 1968

Remad . /ﬂm

Theodors Jarfe, Commissiens?
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NOTICE TO TREASURY: The above-referenced securities may not have been
‘'submitted to the Commission or if submitted, may have been returned;
acecordingly, no payment should be made until claimant establishes
retention of the securities or the loss here certified.

The statute does not provide for the payment of claims against
the Government of Cuba,  Provision is only made for the determination
by the Commission of the validity and amounts of such claims.
Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. . The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Govermment of Cuba.

NOTICE: ‘Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. . (FCSC Reg.,
. 45 C.F.R..'531.5(k) and (&), as amendéd, 32 Féd., Reg. 412413 (1967).)
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU-2L412
HARRY K. KAWAHARA }

Decision No. Cu4 3 3 Y,

Under the International Claims Settlement
Act of 1949, as amended

PROPOSED DECISION

This claim gsgainst the Government of Cube, filed under Title V
of the International Claims Settlement Act of 1949, as amended, in
the amount of $1,050.00, wag presented by HARRY K. KAWAHARA, and is
based uypcn the asgerted ownership and loss of a stock interest in
the Vertienteg=-Camsguey Sugar Company of Cuba. Claimant has been
a national of thé United Stabteg gince his bilrth in the United States.

Under Title V of the International Claims Settlement Act of 1949
[78 stat. 1110 (1964) 22 U.8.C. §81643-1643k (1964), as amended, T9
Stat. 988 (1965)], the Commission is given jurisdiction over claims
of nationals of the United States agaings the Goverument of Cubsa.
Section 503(&) of the Act provides that the Commission ghall recelve
and determine in accordance with spplicable substantive lsw, -includ-
ing internstional law, the amount and validity of claims by nationals
of the United Statezs against the Government of Cuba arising since
January 1, 1959 for

losses resulbting from the nationslization, . expro-
priation, intervention or other taking of, or
speclal meagures directly against, property in-
cluding any rights or interests therein owned

wholly or partiglly, directly or indirectly at .
the time by nationmls of the United States.



Section 502 (3) of the Act provides:

The. term 'property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that
(a) A claim shall not be considered under section 503(a)
of this title unless theé property on which the claim
was based was owed wholly or partially,.directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or .
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

Claimant asserts the ownership of certain stock interests in the
Vertientes~Camaguey Sugar Company of Cuba; however claimant has not
submitted the original stock certificates representing his asserted
interest. By Commission letter of September 26, 1967, claimant was
advised as to the type of evidence proper for submission to establish
this claim under the Act. Specifically, he was advised that the original
stock certificates should be submitted in support of his claim.{,However,
no evidence in response to this correspondence has been received to date.

On November 27, 1967, claimant was invited to submit the sfock
certificates within L5 days from that date, and he was informed “that,

absent such evidence, i1t might become necessary to determine the claim

on the bagis of the existing record. No evidence has since been submitted.
y
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The Commisgssion finds that clalmant has not met the bur@en of
proof in that he has falled to estabiish ownership of righté:and
interests in property which was nationalized, expropriated or other-
wise taken by the Government of Cuba. Accordingly, this claim is
denied. The Commission deems it unnecessary to mpke determinations

with respect to other elements of the claim.

Deted at Waghington, D. C.,
and entered as the Proposed

ww et d 7R

Theodore Jaffe, Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders, (FCSC Reg., 45 C,F.R.
531.5(e) and (g) as amended, 32 Fed. Reg., 412-13 (1967).)
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